section foreman,   Complainant,   acknowledged   to Bill  Steel   (afternoon shift
foreman)  and Joe Aman   (superintendent)   that he had  been  lax  in following  the
ventilation and dust-control  plan.   Also,   a  high  dust   sample was obtained on
April  10,   1979,  on  the  day  shift,   and no  explanation  was  offered by the day
shift  section  foreman,   Johnny Woods.     No high samples were   found on the
midnight   shift.

Management decided  that   the   performance  of  Complainant  and Johnny Woods was
unacceptable and  that disciplinary action was  required.     It  was decided that
each  foremen would work each  weekend   until he demonstrated  that he could
perform his  job  in  compliance with the  dust   standards.     Termination of both
foremen was  strongly considered  but  it  was  decided  that  the   foremen would  be
given one last  chance.     It  was   to be made clear  to  them that   this was the
last  chance  and  failure  to   achieve  acceptable dust   samples  would result in
termination In the  absence   of  a valid  excuse.     The  logic  behind the discipli-
nary action of  working weekends  was  that It  was   stronger  than just talking
to  the  foremen but   less  stringent   than  termination.     If  a  foreman could not
demonstrate  improvement,   he  would be  terminated   but   if he  did,  he would not
be working many weekends.   Suspension without   pay was  also considered,   but
past  experience  (with other   employees)  had   shown it   to  cause more harm than
good.

Johnny Woods  was told   of  the disciplinary action to be  taken and he
worked June 9  and  10   (he was   given off June  7  and 8).     On- June 6,  Bill Steel
told Complainant of  the action to be  taken.     Joe Aman also discussed  the
action with Complainant on  June 7.     Complainant   stated  that   illness in his
family would  prevent  him   from working weekends.     The  superintendent told him
that,   if there were   idle  days  during  the week he would have,  those off but  he
would  be required   to work on weekends  until  he  proved himself.    Complainant
said  that  he  would   rather  quit,   and he did  on June  7.

When Woods was  disciplined,   Superintendent   Aman visited  the 1st  Left
Section each day looking   primarily at dust  control  and ventilation.     Aman
later  told Woods  that he  had  demonstrated  that  he  could  perform his job
properly and  that   he would   not  have  to  work any more weekends except  as
normally required  of all   foremen.     The   section was reported back in com-
pliance on June 21 with an  average  concentration of   .5 milligrams.    The dust
samples  taken  after  the meeting with the   foremen in June  averaged 0.2i

The discipline  taken  against   Complainant  and Woods,   ordering them to
work weekends,   was  to further compliance with health and  safety standards at
the Dry Fork Mine.   They had  been warned  several   times to  follow the dust-
control  plan and  to  keep  their  sections  in complaince..   Complainant and Woods
failed  to do   so and management  applied  equal   and non-discriminatory disci-
pline to effect compliance  if  possible.     In  prior meetings and warnings,  it
was made clear that  they  were expected   to comply with the dust-control plan
to keep dust  conditions  in  compliance and,   if they could  not,   they were not
to work their  crews  in  excessive dust  but  were  to keep them  out of dust and

1283is  issue was  raised  for
